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Murder: Punishment.
Legislative Initiative Amendment.
Official Title and Summary Prepared by the Attorney General
MURDER: PUNISHMENT.
LEGISLATIVE INITIATIVE AMENDMENT.

• Provides for a sentence of 20 years to life upon conviction of second-degree murder that is
committed by intentionally shooting a firearm from a vehicle at another person outside of the
vehicle with the intent to inflict great bodily injury.

Summary of Legislative Analyst's
Estimate of Net State and Local Government Fiscal Impact:
• Adoption of this measure would result in unknown, but probably not major, increase in state
costs.

Final Votes Cast by the Legislature on SB 310 (Proposition 179)
Assembly: Ayes 76
Noes 0

Senate: Ayes 30
Noes 0

Analysis by the Legislative Analyst
Background
Under California law, there are two "degrees" of
murder. First degree murder is generally defined as
murder which is planned in advance, or which takes
place during certain other crimes, including arson, rape,
or robbery. Other types of murder are second degree
murder.
Second degree murder is punishable by imprisonment
for 15 years to life with the possibility of parole.

Proposal
This measure increases the penalty for second degree

murder resulting from a "drive-by shooting" (shooting
someone from a motor vehicle) to imprisonment for 20
years to life, instead of 15 years to life, with the
possibility of parole.

Fiscal Effect
This measure increases prison sentences for second
degree murder resulting from a "drive-by shooting." To
the extent these changes result in longer prison terms,
there would be increased state costs. These costs are
unknown, but probably not major.

For the text of Proposition 179 see page 29
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Argument in Favor of Proposition 179
On average a teenager or a child was shot every single
day in a drive-by shooting in Los Angeles in 1991. There
were thousands of drive-by shootings in Los Angeles
County alone and hundreds and hundreds more
statewide in 1992 and in 1993.
The carnage continues today. Drive-by shootings are
spilling the blood of innocent victims, especially children,
and are spreading clouds of fear over our neighborhoods
throughout California. Too many lives have· been
claimed. We must stop the violence!
As a start, last year Governor Wilson sponsored and
signed a bill by State Senator Ruben S. Ayala to make it
easier to prosecute drive-by killers for first degree
murder and to add five years to the murder penalty for
the killer's use of a firearm.
To strengthen the law further, since prosecutors still
may not be able to obtain first degree murder convictions
against drive-by assassins, we now need to raise the
minimum penalty for second degree drive-by murder by
five years-from 15 years to 20 years.
That's what Proposition 179 does. You can make it law.
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Proposition 179 is supported by:
Attorney General Daniel E. Lungren
The California District Attorneys' Association
The California Peace Officers' Association
The California Police Chiefs' Association
The California State Sheriffs' Association
The California Council of Police and Sheriffs
The Women Prosecutors of California
The San Bernardino County Sheriffs Department
The Los Angeles County District Attorney's Office
The Association of Los Angeles Deputy Sheriffs, Inc.
The Association of Orange County Deputy Sheriffs
The Riverside Sheriffs Association
Join us to keep drive-by killers behind bars. Vote "YES"
on Proposition 179.
PETE WILSON
Governor of California
RUBEN S. AYALA
'
State Senator, Chino
TOMUMBERG
Assemblyman, Orange County

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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Proposition 179: Text of Proposed Law
This law proposed by Senate Bill 310 (Statutes of 1993, Chapter 609) is
submitted to the people in accordance with the provisions of Article II, Section 10
of the Constitution.
This proposed law amends a section of the Penal Code; therefore, existing
provisions proposed to be deleted are printed in stIikeoat type and new provisions
proposed to be added are printed in italic type to indicate that they are new.

PROPOSED LAW
SEC. 3. Section 190 of the Penal Code is amended to read:
190. (a) Every person guilty of murder in the first degree shall suffer death,
confinement in the state prison for life without the possibility of parole, or
confinement iri the state prison for a term of 25 years to life. The penalty to be
applied shall be determined as provided in Sections 190.1, 190.2, 190.3, 190.4, and
190.5.
Except as provided in subdivision (b) or (c), every person guilty of murder in the
second degree shall suffer confinement in the state prison for a term of 15 years to
life.
The provisions of Except as provided in subdivision (b), Article 2.5 (commencing
with Section 2930) of Chapter 7 of Title 1 of Part 3 ofthe Penal Code shall apply to
reduce any minimum term of 2&-or-t5 15, 20, or 25 years in a the state prison
imposed pursuant to this section, but meh the person shall not otherwise be

released on parole prior to sneh that time.
(b) Every person guilty of murder in the second degree shall suffer confinement
in the state prison for a term of 25 years to life if the victim was a peace officer, as
defined in subdivision (a) of Section 830.1, subdivision (a) or (b) of Section 830.2,
or Section 830.5, who was killed while engaged in the performance of his or her
duties, and the defendant knew, or reasonably should have known, that the
victim was such a peace officer engaged in the performance of his or her duties.
The provisions of Article 2.5 (commencing with Section 2930) of Chapter 7 of
Title 1 of Part 3 ofthe Penal Code shall not apply to reduce any minimum term of
25 years in the state prison when the person is guilty of murder in the second
degree and the victim was a peace officer, as defined in this subdivision, and sneh
the person shall not be released prior to serving 25 years confinement.

(c) Every person guilty of murder in the second degree shall suffer confinement
in the state prison for a term of 20 years to life if the killing was perpetrated by
means of shooting a firearm from a motor vehicle, intentionally at another person
outside of the vehicle with the intent to inflict great bodily injury.
Article 2.5 (commencing with Section 2930) of Chapter 7 of Title 1 of Part 3 shall
apply to reduce any minimum term of 20 years in the state prison when the person
is guilty of murder in the second degree and is subject to this subdivision, but the
person shall not otherwise be released on parole prior to that time.

Proposition 180: Text of Proposed Law
This initiative measure is submitted to the people in accordance with the
provisions of Article II, Section 8 of the Constitution.
This initiative measure amends, repeals, and adds sections to various codes;
therefore, existing provisions proposed to be deleted are printed in ~trikeoat type
and new provisions proposed to be added are printed in italic type to indicate that
they are new.

PROPOSED LAW
SECTION 1. This act shall be known and may be cited as the California Safe
Neighborhood Parks, Gang Prevention, Tree Planting, Wildlife, Coastal, Senior
Center, Park, Wetlands, Rivers, Forest and Agricultural Land Conservation Act of
1994.
SECTION 2. Division 14.1 (commencing with Section 23000) is added to the
Public Resources Code, to read:

DNISION 14.1. CALIFORNIA SAFE NEIGHBORHOOD PARKS,
GANG PREVENTION, TREE PLANTING, WILDLIFE, COASTAL,
SENIOR CENTER, PARK, WETLANDS, RNERS, FOREST
AND AGRICULTURAL LAND CONSERVATION ACT OF 1994
CHAn'ER 1. GENERAL PROVISIONS
23000. This division shall be known and may be cited as the California Safe
Neighborhood Parks, Gang Prevention, Tree Planting, Wildlife, Coastal, Senior
Center, Park, Wetlands, Rivers, Forest and Agricultural Land Conservation Act of
1994.

23001. The people of California find and declare all of the following:
(a) Providing safe parks and recreation facilities for the people of California is
vital to the social, economic and environmental well-being of the state.
(b) Preservation of historical and archaeological resources is important to
maintaining links with the historic and prehistoric cultures of California.
(c) Parks, wildlife habitat, rivers, wetlands, agricultural lands, beaches, other
open space lands and urban trees are vital to maintaining the quality of life in
California, -and to maintaining the state as a desirable place to live and work. As
the state's population increases, it is of growing importance to protect open space
and provide parks and recreational opportunities to the residents of California.
(d) Preservation of California's unique natural heritage is in the interest of all
Californians.
(e) Preservation of agricultural land will help maintain one of California's most
important industries, protect open space important to urban and rural economies,
and help maintain the quality of life in California.
Preserving California's environment is vital to the state's tourist economy,
which creates tens of thousands of jobs in California.
(g) Providing children with safe places to play, including parks, recreational
facilities, and open space areas, will make the children less at-risk of becoming
involved in gangs and other anti·social activities.
Providing at·risk youth with opportunities to protect and restore the
environment, parks, and wildlife habitat through employment in the California
Conservation Corps and community conservation corps will provide them with
important job skills which will also help prevent their involvement in gangs and
other anti·social activities.
(h) Urban tree planting improves the quality of life by making our communities
more liveable by bringing park and open space benefits to our cities.
(i) Preventing waste and improving efficiency in park and wildlife preservation
systems serves the public good; maximizes park, recreation and open space
benefits; and protects scarce public funds.
(j) Requiring that park, recreation and boating facility funds be spent for their
originally intended purposes preserves faith with the voters, provides fairness to
those who pay money into the funds, and furthers the recreation and open space
protection goals of this division.
(k) Californians enjoy diverse recreational activities and facilities including,
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but not limited to, safe neighborhood parks, historical and archaeological
resources, wildlife habitat, other open space areas, bicycling, hiking, horseback
riding, athletics, senior recreational facilities, and motorized and nonmotorized
boating. Providing stable funding for the variety of recreational projects enjoyed by
Californians is in the public interest and enhances the quality of life in California.
23002. The terms "natural lands", ''park'', and "riparian habitat" are defined
in the same manner as in Section 5902. "Acquisition" is defined in the same
manner as in subdivision (a) of Section 2785 of the Fish and Game Code.
23002.5. (a) "Archaeological resource preservation project" is a project
designed to preserve a historical resource as defined in this section, and which is
primarily concerned with conservation of archaeological resources in place and in
context by acquiring, protecting, stabilizing or preserving archaeological sites and
features.
. (b) ''At-risk youth" means persons who have not attained the age of twenty-one
years and are at high risk of being involved in or are involved in one or more of the
following: gangs; juvenile delinquency; criminal activity; substance abuse;
adolescent pregnancy; or school failure or drop-out.
(c) "Coastal resources" means those land and water areas within the coastal
zone, as defined in subdivisions (a) and (b) of Section 31006, and within the Santa
Monica Mountains Zone, as described in Section 33105, which are suitable for
public park, beach, or recreational purposes, including, but not limited to, areas of
historical significance and areas of open space that complement park, beach, or
recreational areas, or which are suitable for the preservation of coastal resource
values.
(d) (1) "District" means any district formed pursuant to Article 3 (commencing
with Section 5500) of Chapter 3 of, and any recreation and park district formed
pursuant to Chapter 4 (commencing with Section 5780) of, Division 5. With respect
to any area which is not included within a regional park, regional open space or
regional park and open space district, or a recreation and park district, and in
which no city or county provides parks or recreational areas or facilities, "district"
also means any other district which is authorized by statute to operate and manage
parks or recreational areas or facilities, employs a full-time park and recreation
employee responsible for directing recreation activities and park operations for the
district, offers year· round park and recreation services on lands and facilities
owned by the district, and allocates a substantial portion of its annual operating
budget to parks or recreation areas or facilities. A county service area which is
formed for the specific purpose of providing park and recreation services or which
meets the conditions in this subdivision is a district for purposes of subparagraph
(A) of paragraph (6) of subdivision (a) of Section 23007.
(2) A district which does not meet the definition of paragraph (1) is eligible to
apply for funds specified in subparagraphs (C), (D), and (E) of paragraph (6) of
subdivision (a) of Section 23007 if the district is authorized by statute to operate
and manage parks or recreational areas or facilities, employs a full·time park and
recreation employee responsible for directing recreation activities and park
operation for the district, offers year-round park and recreation services on lands
and facilities owned by the district, and allocates a substantial portion of its
annual operating budget to parks or recreation areas or facilities.
(3) A "joint powers agency" is a joint powers agency which is formed for the
purpose of planning, acquiring, improving, operating, or maintaining open space,
habitat, or park land. Such an entity may, with the approval of a member agency,
apply on behalf of that member agency for funds specified in subdivision (a) of
Section 23007 and may expend those funds.
(e) "Fund" means the California Safe Neighborhood Parks, Gang Prevention,
Tree Planting, Wildlife, Coastal, Senior Center, Park, Wetlands, Rivers, Forest and
Agricultural Land Conservation Fund of 1994 created pursuant to Section 23046.
"Historical resource" includes, but is not limited to, any building, structure,
site, site containing Native American rock art, area, or place which is historically
or archaeologically significant, or is significant in the architectural, engineering,
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